Section 43. The act is anended by adding an article to read:
ARTI CLE XXI V
FI REVWORKS
Section 2401. Definitions.

The foll owm ng words and phrases when used in this article
shal | have the nmeanings given to themin this section unless the
context clearly indicates otherw se:

"APA 87-1." The American Pyrotechnics Association Standard
87-1: Standard for Construction and Approval for Transportation
of Fireworks, Novelties, and Theatrical Pyrotechnics, 2001
edition, or any subsequent edition.

"Consuner fireworks."

(1) Any conbustible or explosive conposition or any
substance or conbination of substances which is intended to
produce visible or audible effects by conbustion, is suitable
for use by the public, conplies with the construction,
performance, conposition and | abeling requirenents
promul gated by the Consunmer Products Safety Conm ssion in 16
CFR (relating to commercial practices) or any successor
regul ation and conplies with the provisions for "consumer
fireworks" as defined in APA 87-1 or any successor standard,
t he sal e, possession and use of which shall be permtted
t hroughout this Commonweal t h.

(2) The term does not include devices as "ground and
hand- hel d sparkling devices,"” "novelties" or "toy caps" in
APA 87-1 or any successor standard, the sale, possession and
use of which shall be permtted at all tinmes throughout this
Commonweal t h.

"Display fireworks." Large fireworks to be used solely by
pr of essi onal pyrotechnicians and designed primarily to produce
visible or audible effects by conbustion, deflagration or
detonation. The termincludes, but is not limted to:

(1) salutes that contain nore than two grains or 130
mlligrams of explosive materials;

(2) aerial shells containing nore than 60 grans of
pyr ot echni ¢ conpositions; and

(3) other display pieces that exceed the limts of
explosive materials for classification as consuner fireworks
and are classified as fireworks UNO333, UNO334 or UNO335
under 49 CFR 172.101 (relating to purpose and use of
hazardous materials table).

"Municipality.” A city, borough, incorporated town or
t ownshi p.

"NFPA 1124." The National Fire Protection Association
Standard 1124, Code for the Manufacture, Transportation, and
St orage of Fireworks and Pyrotechnic Articles, 2006 edition, or
any subsequent edition.



"Qccupied structure.” A structure, vehicle or place adapted
for overni ght accommodati on of persons or for conducting
busi ness whether or not a person is actually present.

"Qutdoor storage unit." A consuner fireworks buil ding,
trailer, semtrailer, nmetal shipping container or nagazi ne
nmeeting the specifications of NFPA 1124.

"Tenporary structure."” A structure, other than a permnent
facility with fixed utility connections, which is in use or in
pl ace for a period of 20 consecutive cal endar days or |ess and
is dedicated to the storage and sal e of consuner fireworks and
related itenms. The termincludes tenporary retail sales stands,
tents, canopies and nenbrane structures neeting the
specifications of NFPA 1124. The term shall not include a
facility that is not licensed to sell consuner fireworks under
this article.

Section 2402. Permts.

(a) Perm ssible purposes.--Display firewrks nay be
possessed and used by a person holding a permt froma
muni ci pality at the display covered by the permt or when used
as authorized by a permt for any of the foll ow ng:

(1) For agricultural purposes in connection with the
rai sing of crops and the protection of crops frombird and
ani mal damage.

(2) By railroads or other transportation agencies for
signal purposes or illum nation.

(3) In quarrying or for blasting or other industrial

use.
(4) In the sale or use of blank cartridges for a show or
t heater.
(5) For signal or cerenonial purposes in athletics or
sports.

(6) By mlitary organi zati ons or organizations conposed
of veterans of the arned forces of the United States.

(b) Age limtation.--A display firewrks permt may not be
i ssued to a person under 21 years of age.

(c) Bond.--The governing body of the nunicipality shal
requi re a bond deened adequate by it fromthe permttee in a sum
not | ess than $50,000 conditioned for the paynment of all damages
whi ch may be caused to a person or property by reason of the
display and arising froman act of the permttee or an agent, an
enpl oyee or a subcontractor of the permttee.

Section 2403. Request for extension.

(a) Authorization.--1f, because of unfavorable weather, the
di splay for which a permt has been granted does not occur at
the tinme authorized by the permit, the person to whomthe permt
was issued may within 24 hours apply for a request for extension
to the municipality which granted the permt.









(1) An initial application for a license to sel
consuner fireworks shall be submtted to the Departnent of
Agriculture on forns prescribed and provided by the
departnment wth a nonrefundabl e application fee as foll ows:

(1) For a facility neeting the requirenents of

section 2407, the application shall be submtted with a

nonr ef undabl e application fee of $2,500.

(1i) For a facility neeting the requirenents of

section 2410, the application shall be submtted with a

nonr ef undabl e application fee of $1,000 no later than 60

days prior to the first day of sale.

(2) An application under paragraph (1) shall also be

acconpani ed by the appropriate annual |icense fee as provided
i n subsection (b).
(b) Annual license fees.--The annual license fee for a

facility licensed to sell consuner fireworks shall be as
fol | ows:
(1) $7,500 for a location up to 10,000 square feet;
(2) $10,000 for a location greater than 10,000 and up to
15, 000 square feet;
(3) $20,000 for a location greater than 15,000 square
feet; and
(4) $3,000 for a tenporary structure.
(c) Tinme limtations and inspections.--
(1) A facility neeting the requirenments of section 2407
shal |l be inspected by the Departnent of Agriculture within 30
days of receipt of a conplete application for a license. The

Department of Agriculture shall issue or deny a |license
wi thin 14 days of conpleting the inspection.
(2) The Departnent of Agriculture shall issue or deny a

license for a facility neeting the requirenents of section

2410 no later than 10 days prior to the first day of sale.

The facility shall be available for inspection by the

Department of Agriculture for conpliance with NFPA 1124 at

all times during the |licensed selling period.

(d) Termof license.--A license issued for the sale of
consuner fireworks shall be effective for one year fromthe date
the license is issued.

(e) License renewal and inspections.--License renewal shal
be automatic upon paynent of the appropriate annual |icense fee
under subsection (b), but each facility shall be subject to
annual inspections by the Departnent of Agriculture and at other
tinmes as the departnent may deem appropri ate.

(f) Condition.--No |icense may be issued to a convicted
felon or to an entity in which a convicted felon owns a
percentage of the equity interest.

Section 2409. Conditions for facilities.



A facility licensed by the Departnent of Agriculture shall be
exclusively dedicated to the storage and sal e of consuner
fireworks and related itenms, and the facility shall operate in
accordance with the follow ng rul es:

(1) There shall be security personnel on the prem ses
for the seven days preceding and including July 4 and for the
t hree days precedi ng and includi ng January 2.

(2) No snoking shall be permtted in the facility.

(3) No cigarettes or tobacco products, nmatches, |ighters
or any other flanme-producing devices shall be permtted to be
taken into the facility.

(4) No mnors shall be permtted in the facility unless
acconpani ed by an adult, and each mnor shall stay with the
adult in the facility.

(5) Al facilities shall carry at |east $2,000,000 in
public and product liability insurance.

(6) A licensee shall provide its enployees with
docunented training in the area of operational safety of a
facility. The licensee shall provide to the Departnent of
Agriculture witten docunentation that each enpl oyee has
recei ved the training.

(7) No display firewrks shall be stored or |located at a
facility.

(8 No person who appears to be under the influence of
intoxicating liquor or drugs shall be admtted to the
facility, and no |iquor, beer or wine shall be permtted in
the facility.

(9) Emergency evacuation plans shall be conspicuously
posted in appropriate locations within the facility.

Section 2410. Tenporary structures.

(a) Conditions.--Notw thstanding section 2407 or any ot her
provision of law, a tenporary structure nay be |licensed by the
Departnent of Agriculture to sell consuner fireworks if the
tenporary structure neets all of the foll ow ng requirenents:

(1) The tenporary structure is |located no closer than
250 feet froma facility storing, selling or dispensing
gasol i ne, propane or other flammable products.

(2) An evacuation plan is posted in a conspicuous
| ocation for a tenporary structure in accordance with NFPA
1124.

(3) The outdoor storage unit, if any, is separated from
the whol esale or retail sales area to which a purchaser nmay
be admtted by appropriately rated fire separation.

(4) The tenporary structure conplies with NFPA 1124 as
it relates to retail sales of consuner fireworks in tenporary
structures.



(5) The tenporary structure is |located one of the
foll owi ng distances froma permanent facility licensed to
sell consuner fireworks under the former act of May 15, 1939
(P.L.134, No.65), referred to as the Fireworks Law, at the
time of the effective date of this article:

(i) Prior to January 1, 2023, at l|least five mles.
(1i) Beginning January 1, 2023, at |least two mles.

(6) The tenporary structure does not exceed 2,500 square
feet.

(7) The tenporary structure is secured at all tines
during which consumer fireworks are displayed wthin the
structure.

(8) The tenporary structure has a m ni mum of $2, 000, 000
in public and product liability insurance.

(9) The sales periodis |limted to June 15 through July
8 and Decenber 21 through January 2 of each year.

(10) Consunmer fireworks not on display for retail sale
are stored in an outdoor storage unit.

(b) Limtations.--The sale of consunmer fireworks fromthe
tenporary structure is limted to the foll ow ng:

(1) Helicopter, Aerial Spinner (APA 87-1, 3.1.2.3).

(2) Roman Candle (APA 87-1, 3.1.2.4).

(3) Mne and shell devices not exceeding 500 grans.

Section 2411. Attorney Ceneral.

(a) Registration.--Any business entity which perforns,
provi des or supervises firewrks displays or exhibitions for
profit shall register annually with the Attorney General.

(b) Rules.--The Attorney General shall pronulgate rules to
i npl ement this section.

Section 2412. Consuner fireworks tax.

(a) Inposition.--In addition to any other tax inposed by
law, a tax is inposed on each separate sale at retail of
consuner fireworks, which tax shall be collected by the retailer
fromthe purchaser at the tine of sale and shall be paid over to
t he Commonweal th as provided in this section. A tax inposed
under this subsection on each separate sale at retail shall be
paid to and received by the Departnent of Revenue and, al ong
with interest and penalties, shall be deposited into the General
Fund.

(b) Rate.--The tax authorized under subsection (a) shall be
i nposed and collected at the rate of 12% of the purchase price
per item sold. The purchase price shall include State and | ocal
sal es taxes.

(c) Collection and adm ni stration.--The provisions of Part
VI of Article Il shall apply to the tax authorized under
subsection (a). No additional fee shall be charged for a |license
or license renewal other than the |license or annual |icense fee



requi red under section 2408 and the |icense or renewal fee
aut hori zed and i nposed under Article II.
Section 2413. Disposition of certain funds.

(a) Transfer.--One-sixth of the tax coll ected under this
article in a fiscal year, not to exceed $2,000, 000, shall be
transferred annually for use as foll ows:

(1) Seventy-five percent of the amount transferred under
this subsection shall be used for the purpose of mnaking
grants under 35 Pa.C.S. Ch. 78 Subch. C (relating to
Emer gency Medi cal Services G ant Program.

(2) Twenty-five percent of the amount transferred under
this subsection shall be deposited into a special account in
the State Treasury designated as the Online Training Educat or
and Trai ni ng Rei nbursenent Account for the purposes of
devel opi ng, delivering and sustaining training prograns for
volunteer firefighters in this Comonweal t h

(3) The Ofice of the State Fire Comm ssioner shal
establish guidelines for use of the noney deposited under
paragraph (2). By Decenber 31, 2018, and each Decenber 31
thereafter, the Ofice of the State Fire Conm ssioner shal
provide a witten report detailing the use of the noney
received fromthe prior fiscal year to the chairperson and
mnority chairperson of the Agriculture and Rural Affairs
Commttee of the Senate, the chairperson and mnority
chai rperson of the Veterans Affairs and Energency
Preparedness Conm ttee of the Senate, the chairperson and
mnority chairperson of the Agriculture and Rural Affairs
Commttee of the House of Representatives and the Veterans
Affairs and Energency Preparedness Conmttee of the House of
Represent ati ves.

(b) Paynments.--The transfer required under subsection (a)
shal | be made by Septenber 15, 2018, and each Septenber 15
thereafter.

Section 2414. Penalties.

The foll ow ng shall apply:

(1) A person using consuner fireworks in violation of
the provisions of this article commts a sunmary of fense and,
upon conviction, shall be punished by a fine of not nore than
$100.

(2) A person selling consuner fireworks in violation of
the provisions of this act commts a m sdeneanor of the
second degree.

(3) A person selling display fireworks in violation of
the provisions of this act conmits a felony of the third
degr ee.

(4) A person selling federally illegal explosives such
as devices as described in 49 CFR 173.54 (relating to



f or bi dden expl osives) or those devices that have not been
tested, approved and | abeled by the United States Departnent
of Transportation, including, but not l[imted to, those
devices commonly referred to as M 80, M 100, bl ockbuster,
cherry bonb or quarter or half stick explosive devices, in
violation of the provisions of this act commts a felony of
the third degree.

Section 2415. Renoval, storage and destruction.

The Pennsylvania State Police, a sheriff or police officer
shal | take, renove or cause to be renoved at the expense of the
owner all stocks of consuner fireworks or display fireworks or
conbusti bl es offered or exposed for sale, stored or held in
violation of this article. The owner shall also be responsible
for the storage and, if deenmed necessary, the destruction of
t hese fireworks
Section 2416. Transition.

A person who, on the effective date of this section, holds a
license under the fornmer act of May 15, 1939 (P.L.134, No.65),
referred to as the Fireworks Law, may continue the activity
permtted by the license for a period of 90 days follow ng the
effective date of this section or the date the |license expires
by the terns of the license, whichever is sooner. After the
expiration of the 90-day period or the |license, whichever is
sooner, the person nust obtain the |license required under this
article to continue the permtted activity, if applicable.



